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FILE BO. S-930

COUNTIES:

County Funds

Purchase of Stamps, License
Plates, Btc.

-

Honorable John J. Bowman
State's Attorney
DuPage County

207 8. Reber Street
¥heaton, Illinois 6Q1¢

Dear Mr. Bowman:

County business which cannot be
to cash payment. Specifically,
include, but may not be limited to,
stamps and license plates. We request your
opinion as followa:

1. Can a county, in order to purchase these items,
draw a warrant on the County Treasurer for an amount
certain without following the procedure set forth
in Chapter 34, Section 605 of the Illinois Revised
Statutes, 197372 '
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2., <Can a county set up a budgetary item for such
expendituraes? Said budgetary item would be for
expenses of the County Board, but not to include
expenses of county officers, such as the Treasurer,
Sheriff, Coroner, Auditor, County Clerk and the
Recorder?

3. Must such items be considered claims against
the county?”

DuPage County ie not a home rule unit., The
general r@lo is that counties, other than home rule count;es.
have only those powers granted to them hyllaw plus those
powers that may be implied as necessary to carry out their

statutory powvers. Ill. Comst., art. VIXI, sec. 7; Heidenreich

v. Ronske, 26 Ill. 24 260.

It is my understanding that the financial trans-
actions about which you are inquiring involve a simultaneocus
exchange of county funds for certain commodities. In your
letter you use the examples of the purchase of postage stamps
and license plates. Both situations invclve purchases from
entities that are the sole supplier of the particular
commodity. The financial arrangements required by a supplier
must sometimes of necessity be obeyed. As such, the usual
procedure by vhich the county pays its claims as delineated

in section 35 of "AN ACT to revise the law in relation to
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counties" (Ill. Rev. Stat. 1973, ch, 34, par. 605) is not
vorkable and cannot be followed.
Said section 35 reads as follows:

"8 35. Before any claim against a county is audited
and allowed, the claimant or hie agent shall verify
the same by his affidavit, etating that the several
items therein mentioned are just and true, and the
sexvices charged therein, or articles furnished, as
the case may be, were rendered or furnished as
therein charged, and that the amount claimed is due
and unpaid after allowing all just credits. And
when the claim of any person against a county is
disallowed, in whole or im part, by the county
board, and the nature of the claim is not such

that the allowance is discretionary with the county
board, such person may appeal from the decision

of such board to the circuit court of the same coun-
ty, upon filing bond with the clexk of such court
within twenty days after the rendition of the deci-
sion, with such security as shall be approved by
such clerk, in the penal sum of $250, payable to
the reople of the State of Illinois, for the use of
such county, conditioned that he will prosecute the
appeal with effect, and pay all costs that may be
adjudged against him."

Section 35 was initially enacted into law in 1874
and has never been amended. It specifically envisions a
situation where an individual aweafa by his affidavit that
he has furnished articles or rendered satvicea-to the county
and is justly entitled to the amount claimed. Section 35 is

not applicable to those financial transactions whereby county
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funds must by necessity be simultaneously exchanged for the
déltvery of goods or the rendering of a service. In the case
of such simgltaneous performance of a contract, it would not
be necessary for the individual or individuals receiving county
funds to execute an affidavit, Thus, it is not necessary for
an agent of the U,S5. Post Office to make out an affidavit
swearing that he exchanged postage stamps foxr county furids.

It should be emphagized that the avoidanﬁe of the
procedures set forth in section 35 should be-allowed by the
county board only in those rare instances where the county
needs certain goods or services and must abide by the
terms of the supplier in simultaneously exchanging county
funds for the goods or sexvices. My predecessor opined
that the Rock Island County Board cou%d not authorize
persone traveling oﬁ county business é; obtain a cash
advance for travel éxpenees. {1961 Ill., Att'y. Gen. Cp.
119.) He cited section 35 and LeFevre v. County of Lee, 353
I11. 30, to support his opinion. In LeFevre, the Illinois |
Supreme Court, at page 32, stated:

A county is a creature of the statute and

has no powers except those expressly conferred upon

it by statute or such powers as are necessary to
carxy out the powers so conferred. The powers of




Honorable John J. Bowman - 5.

county boards over county funds arxe to be found in the
23th section of the Counties act. They are, (1)
the care and custody of real and personal estate
owned by the county; (2) to manage the county funds
and county business except as otherwise specifically
provided; and (3) to examine and settle all accounts
against the county and all accounts concerning the
receipts and expenditures of the county. While it
is empowered to appropriate money it may not
appropriate funds for other than county purposes.
It has no power to appropriate, give away or dis~
pose of county funds or property for a purpose not
authorized by law. (Scates v. xing, 110 Iil. 456;
- Perxy v. kKinnear, 42 id. 160; Colton v. Hanchett,
13 ia. el15)* S

As pointed out in LeFevra, the county board has
the power to manage the county funds and Suainess. except'
as ctharwisé‘specifically provided (Ili. Rév..stat. 1973,
ch. 34, par. 403) and the power to examine and settle all
ccounts against the county, and all accounts concerning the
receipts and expenditures of the county, and to establish
procedures therafor; Ill. Fev. Stat. 1973, ch. 34, par. 404,
Tha'ordinary procedure whereby the county receives
goods or services before it authorizes phyment should be

followed if at 2ll possible., C(nly in those situations where

it ie necessary to simultaneously exchange county funds for
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goods and services may the county board.authozize the payment
of county funds without first receiving a claim pursuant to
section 35,

In direct answér to your first §uestion, I am of the
opinion that the county board may authorize a warrant to be
drawn payable to the U.S. Post Office (for the pqrchaae of
postage stamps) or the Iilinois Secretary of State (for the
purchase of license plates) for an amount g@rtain without
following the procedure set forth in section 35.

Turning to your sacond quastion, section 2 of “AN
ACT in relation to the budgets of counties not required by
law to pass an annual appropriation bill" (Ill. Rev., stat.
1973, ch. 34, par. 2102) provides in pertinent part:

"§ 2. The annual budget shall contain:

* N %

'{(d) A detailed statement showing estimates of
expenditures for the current fiscal year, revised
to the date of such estimate, and, separately,
the proposed expenditures for the ensuing fiscal
year for which the budget is prepared. Said
revised estimates and proposed expenditures shall
show the amounts for current expenses and capital
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outlay, shall specify the several objects and purpoees
of each item of current expenges, and shall include
for each of said years all floating indebtedness as
of the beginning of the year, the amcunt of funded
debt maturing during the year, the interest accru=-

ing on both floating and fundeéd debt, and all

charges fixed or imposed upon counties by law.

(e} A schedule of proposed appropriations item-
ized as provided for proposed expenditures includ-
ed the schedule prepared in accordance with the
provisions of paragraph (d) hereof, as approved by
the board of supervisors or the board of county
commissioners. Said schedule, when adopted in the
manner set forth herein, shall be known as the
annual appropriation ordinance. An amount not
exceeding five per cent. of the total may be appro-
priated for contingent, incidental, miecellaneous,
or general county purposes, but no part of the amounts
80 appropriated shall be used for purposes for which
cther appropriations are made in such budget un-
less a transfer of funds is made as authorized by
this Act.

t & (1]
In answer to your second Question, I am of the
opinion that the DuPage County Board may set up a budgetary
item for postage stamps and a budgetary item for license
plate#.
Turning to your third question._a@ction 3 of "AN ACT

to create the office of county auditor in certain counties, to
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provide for the appointment of county auditors in counties
of less than 73,000 inhabitants, and to define the duties
thereof"” (Ill. Rev. Stat. 1973, ch. 34, par. 1504) reads
in part:
"§ 3. The duties of the county auditor shall be to:

(a) Audit all claims against the county of what-
soever character, and recommend to the county board
the payment or rejection of all bills presented.

® & &

(c) Approve all orders for supplies issued by the
various county officere, before the orders are to be
placed with the parties to whom the same are to

be given.,

(d) Xeep a record of all contracts entered into
by the county board and all authorized county of-
ficers, for or on behalf of the county.

(e) Report quarterly to the county board the
entire financial operations of the county including
all fees and emoluments due the county from the
various county officers as earned, collected or re-
ceived under performance to their duties, revenues
eztimated and received, expenditures estimated and
received, obligations unpaid, the condition of all
funds and appropriatione and other pertinent in-
formation.

* & W% »

Before the county board may authorize the expenditure
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of coungy funds for postage stamps and license plates a request
for such funds must be submitted to the county auditor for
review, 1In this way, the céunty auditor can check to be sure
that an appropriation is in existence and that encugh funds

are available to meet the reguest £6r the funds.

Thus, in answer to your third guestion, such a
requast for county funds to purchase postage stamps or
license plates would be considered “claims against the county
of whatsoever character” and must be submitted to the county
auditor,

It should be noted that House Bill 1099 has passed
both houses and is presently awaiting gubernatorial action. 1In
its present form, House Bill 1099 amends section 35 of "AN ACT
' to revise the law in relation to counties" (Ill. Rev, Stat. 1973,
ch. 34, par. 605{ relieving a claimant of the mandatory duty
df verifying his claim upon the county but deleqatin§ to the
county board diséxetionary authority to demand such verification.

Very truly yours,

ATTORNEY GENERAL




